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March 31, 2025
Via Regular and Electronic Mail

United States Marshals Service
Office of the General Counsel
Freedom of Information Act Unit
CG-3, 15th Floor

Washington, DC 20530-0001.

RE: FOIA Request Regarding Maine Intergovernmental
Agreements
(Fee Waiver & Expedited Processing Requested)

Dear Freedom of Information Officer:

This letter is a request for public records (“Request”) made
pursuant to the Freedom of Information Act (“FOIA”), 5 U.S.C. §552,
et seq., and the relevant implementing regulations, see 6 C.F.R. §5, et
seq. The request is submitted by the American Civil Liberties Union
of Maine Foundation (“ACLU of Maine” or “Requestor”).

Requestor seeks the disclosure of records related to the housing
of federal prisoners and detainees in Maine.

Requesters also seeks a fee waiver, pursuant to 5 U.S.C. §
552(a)(4)(A) and 6 C.F.R. §5.11(k) and expedited processing of this
request, pursuant to 5 U.S.C. § 552(a)(6)(E) and 6 C.F.R. §5.5(d).

I. Background

The purpose of this request is to understand any agreements
between the federal government and Maine jails concerning the
housing of federal prisoners and detainees. Requestor is specifically
interested in the housing of federal detainees for Immigration and
Customs Enforcement, in light of the increase in the number of such
detainees in Maine in recent months.

This record request seeks records to provide necessary public
oversight into ICE’s enforcement and removal operations, and their
impact on Maine public safety and resources.

II. Records Requested

This Request seeks, for the period from January 1, 2025 to the
present, the following documents:



1. All Intergovernmental Agreements and Intergovernmental Service Agreements in
effect between the United States Marshals Service and any of the following Maine county
jails:

Androscoggin County Jail

Aroostook County Jail

Cumberland County Jail

Franklin County Jail

Hancock County Jail

Kennebec County Jail

Knox County Jail

Oxford County Jail

Penobscot County Jail

Piscataquis County Jail

Somerset County Jail

Two Bridges Regional Jail
. Waldo County Jail

Washington County Jail

York County Jai
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For the purposes of this Request, the terms listed below are defined as follows:

“DOCUMENTS” has the same scope used in Rule 34(a)(1) of the Federal Rules of Civil Procedure
and shall encompass every writing or record of every type and description and every tangible thing
that is or has been in the possession, custody, or control of the federal agency or agencies that are
the subject of this request and their employees, to which they have access, or of which they have
knowledge, including, but not limited to, newspaper articles, magazine articles, news articles,
correspondence, letters, contracts, files, electronic mail, memoranda, stenographic notes,
handwritten notes, drafts, studies, publications, books, pamphlets, catalogs, purchase orders,
receipts, advertisements, direct mail solicitations, point-of-sale and point-of-purchase materials,
notebooks, diaries, models, devices, pictures, photographs, films, audiotapes, videotapes,
computer records, voice recordings, maps, reports, surveys, minutes, data compilations, and
statistical compilations, regardless of whether a particular DOCUMENT is privileged or
confidential, and regardless of the form of storage (including, but not limited to, paper, microfiche,
magnetic tape, magnetic disk (hard disk or floppy disk), CD-ROM, DVD, optical disk, or
electronic storage device).

Unless otherwise defined above, words used within the requests for production should be
given their ordinary meaning.

III. Fee Waiver Requested

Requestor requests that any fees associated responding to its FOIA request be waived pursuant
to 5 U.S.C. § 552(a)(4)(A)(iii) and 6 C.F.R. § 5.11(k). Pursuant to 5 U.S.C. §552(a)(4)(A)(iii) and
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6 C.F.R. § 5.11(k), fees should be waived or reduced if disclosure is (1) in the public interest
because it is “likely to contribute significantly to public understanding of the operations or
activities of the government” and (2) “not primarily in the commercial interest of the requester.”
Disclosure in this case meets both of these tests. Requestor also requests a waiver or reduction of

fees on the grounds that it qualifies as “representative[s] of the news media” and the records are
not sought for commercial use. See 5 U.S.C. § 552(a)(4)(A)(i1))(I1); 6 C.F.R. §5.11(d)(1).

A. Disclosure of Information is in the Public Interest

Disclosure of the information is in the public interest because it will contribute
significantly to public understanding of the use of Maine facilities to house federal prisoners and
detainees.

Such information is of great public interest because it affects a large population of
individuals: not only people concerned with federal immigration enforcement, but also Maine
taxpayers. See 6 C.F.R. § 5.11(k)(2)(iii) (stating that disclosure contributes to public understanding
when it affects a “reasonably broad audience of persons interested in the subject”). Requestor has
the ability, intent, and means to disseminate the requested information to the public at large.
Requestor’s FOIA requests, and the documents it publishes as a result, routinely generate public
interest and media coverage.!

Requestor will review, analyze and/or summarize the information obtained through this
FOIA internally and may make the information available through their publicly accessible website
and through action alerts, social media, emails and newsletters. Finally, Requestor has frequent
contact with regional and national print and news media and plan to share information gleaned
from FOIA disclosures with interested media, further guaranteeing that the information will be
publicly accessible.

B. Disclosure of Information is Not in the Commercial Interest of the Requestor

Second, Requestor is not filing this request to further a commercial interest. Requestor is
a 501(c)(3) not-for-profit organization and therefore has no commercial interest. Requestor
intends to make any relevant information obtained through this FOIA available to the public.
Requestor publishes newsletters, news briefings, right-to-know handbooks, and other materials
that are disseminated to the public. These materials are widely available to everyone, including
tax-exempt organizations, not-for-profit groups, law students, and faculty, for no cost or for a
nominal fee.

Requestor also publishes, analyzes, and disseminates information through its heavily visited
website, www.aclumaine.org. The website addresses civil rights and civil liberties issues in
depth, provides features on civil rights and civil liberties issues in the news, and contains many
thousands of documents relating to the issues on which Requestor is focused. Requestor’s

! https://mainebeacon.com/judge-ice-must-conduct-additional-search-for-records-on-detention-in-maine-planned-
scarborough-facility/; https://reason.com/volokh/2023/08/23/maine-high-court-finds-bad-faith-in-denial-of-public-
records-request-orders-payment-of-requesters-fees/; https://www.mainepublic.org/news/2022-03-23/maine-legal-
groups-say-bias-culture-of-suspicion-at-boston-asylum-office-hurt-their-clients.
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website also includes many features on information obtained through FOIA requests. For
example, “Municipal Risk Pool: Legal Settlements Against Maine Counties;” Treatment of
Unhoused Residents in Lewiston, Auburn, Bangor, Sanford, and Portland; and “Maine State
Police: Cooperation with Federal Immigration Enforcement Agencies.” 2 Requestor plans to
analyze, publish, and disseminate to the public the information gathered through this Request.
The records requested are not sought for commercial use and Requestor plans to disseminate the
information disclosed as a result of this Request to the public at no cost.

IV.  Request for a Limitation of Search and Review Fees

Requestor seek a limitation of processing fees because of their qualification as
“representatives of the media” pursuant to 5 U.S.C. § 552(a)(4)(A)(ii1)(I1) (“fees shall be limited
to reasonable standard charges for document duplication when records are not sought for
commercial use and the request is made by . . . educational or noncommercial scientific
institution . . . or a representative of the news media”) and 6 C.F.R. § 5.11(d)(1) (search fees
shall not be charged to “representatives of the news media”). “‘[A] representative of the news
media’ means any person or entity that gathers information of potential interest to a segment of
the public, uses its editorial skills to turn the raw materials into a distinct work, and distributes
that work to an audience.” 5 U.S.C. § 552(a)(4)(A)(ii)(IID).

Courts have previously found that the ACLU is considered a “representative of the
media” for FOIA-related purposes. See ACLU of Wash. v. U.S. Dep’t of Justice, No. C09-
0642RSL, 2011 WL 887731, at *10 (W.D. Wash. Mar. 10, 2011) (finding that Washington’s
ACLU affiliate was an organization that “gathers information of potential interest to a segment
of the public, uses its editorial skills to turn the raw materials into a distinct work, and distributes
that work to an audience”); ACLU v. DOJ, 321 F. Supp. 2d 24, 30 n.5 (D. D.C. 2004) (finding
nonprofit public interest group to be “primarily engaged in disseminating information™).

Per the statutory definition, the Requestors do not have to be a part of the traditional
media; instead, if the requester meets the definition in any aspect of its work, it qualifies for fee
limitations. See Cause of Action v. FTC, 799 F.3d 1108, 1125 (D.C. Cir. 2015). Requesters
qualify as a “representative of the news media” under the statute, because they routinely gather
information for public interest, turn it into distinct work, and publicly distribute this work. See
Electronic Privacy Information Center v. Department of Defense, 241 F. Supp. 2d 5 (D.D.C.
2003) (non-profit organization that gathered information and published it in newsletters and
otherwise for general distribution qualified as representative of news media for purpose of
limiting fees).?> Courts have reaffirmed that non-profit requesters that are not traditional media
outlets can qualify as media for FOIA-related purposes. See Cause of Action v. FTC, 799 F.3d
1108, 1125 (D.C. Cir. 2015). Thus, fees must be limited to duplication costs.

2 See also https://www.aclumaine.org/en/our-work/public-records;
https://www.aclumaine.org/en/publications/human-rights-defense-center-transparency-maine-jails-and-prisons

3 See also https://mainelaw.maine.edu/news/report-boston-asylum-office-violates-rights-of-asylum-seekers/ (report
created by American Civil Liberties Union of Maine and other organizations, based on records received in response
to ACLU FOIA request).
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V. Expedited Processing

Expedited processing of this request is required because there is a “compelling need” for
the information. 5 U.S.C. § 552(a)(6)(E)(i)(I). A “compelling need” is established when there
exists an “urgency to inform the public concerning actual or alleged Federal Government
activity,” when the requester is a “person primarily engaged in disseminating information,” 28
C.F.R. § 16.5(e)(1)(i1), and when “a matter of widespread and exceptional
media interest in which there exist possible questions about the government’s integrity which
affect public confidence” exists. 28 C.F.R. § 16.5(e)(1)(iv).

There is an urgent need for public information regarding the housing of federal
immigration detainees in Maine jails.

V1. Format of Production

With respect to the form of production, see 5 U.S.C. § 552(a)(3)(B), we request that
responsive documents be provided electronically in their native format (e.g., Excel spreadsheets
in Excel). We request that any responsive documents for which native format production is
impossible be provided electronically in text-searchable, static-image format (PDF), in the best
image quality the agency can produce. Please provide the requested documents in the following
format:

e Saved on a CD, CD-ROM, DVD, or USB;

e FEach record in a separately saved file;

e Emails should include date and time stamps and author and recipient information,
including BCC and any other hidden fields, and “parent-child” relationships should
be maintained, meaning that the Requesters must be able to identify the attachments
with emails;

e With any other metadata preserved.

VII. Certification

The Requesters certify that the above information is true and correct to the best of the
Requesters’ knowledge. See 6 C.F.R. § 5.5(e)(3).

Please furnish the applicable records to:

Zachary L. Heiden, Esq.
ACLU of Maine

P.O. Box 7860

Portland, Maine 04112
zheiden@aclumaine.org
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Respectfully submitted,

/s/ Zachary L. Heiden

Zachary L. Heiden

Chief Counsel, ACLU of Maine
P.O. Box 7860

Portland, Maine 04112

ACLU of Maine | PO Box 7860, Portland, ME 04112 | (207) 774-5444 | ACLUMaine.org | @ACLUMaine



